DECLARATION OF EMERGENCY

Louisiana Workforce Commission
Office of Unemployment Insurance Administration

Employer Requirement to Provide Notification of the
Availability of Unemployment Insurance Benefits to Each
Employee at the Time of Separation (LAC 40:1V.381)

The Louisiana Workforce Commission (LWC) is
exercising the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., to promulgate a
Rule to address posting of information concerning the
availability of unemployment insurance benefits to
employees at the time of separation.

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

This Emergency Rule is necessary to provide employers
with guidance about posting information concerning the
availability of unemployment compensation at the time of
separation. A delay in promulgating this Rule would have an
adverse impact on the LWC’s eligibility for funding under
the Families First Coronavirus Response Act, Public Law
(Pub. L.) 116-127, specifically Division D, the Emergency
Unemployment Insurance Stabilization and Access Act of
2020. It is imperative that the LWC proceed expediently
with this Rule because of the precarious position of the
immense number of recently unemployed workers due to
COVID-19, which is an imminent peril to public health,
safety, and welfare that requires immediate action to provide
benefits. Failure to adopt this Rule on an emergency basis
may delay the receipt of unemployment benefits for those
affected by COVID-19, and will result in the LWC failing to
receive federal funding, which could imperil the
unemployment insurance trust fund.

This declaration of emergency is effective April 8, 2020,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act, R.S. 49:953 (B)(1)
et seq., or until adoption of the final Rule, whichever occurs
first.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. In order to respond to the emergency and to protect
and safeguard the public, health, safety and welfare of the
citizens of this state, it is necessary to issue this Emergency
Rule.

Title 40
LABOR AND EMPLOYMENT
Part IV. Employment Security
Chapter 3. Employment Security Law
§381. Employer Requirement to Provide Notification
of the Availability of Unemployment Insurance
Benefits to Each Individual Employee at the
Time of Separation

A. Pursuant to R.S. 23:1621, employers are required to
provide notification of the availability of Unemployment
Insurance Benefits (UI). This Rule prescribes an additional
requirement that employers shall notify each individual
employee about Ul at the time of separation from
employment of the following:

1. Employees that meet the requirements for
unemployment insurance eligibility may file a Ul claim in
the first week that employment stops or work hours are
reduced.

2. Employees shall be informed that a UI claim may
be filed by phone or online stating:

a. To file a Ul claim by phone call: 1-866-783-
5567.

b. To file a Ul <claim online, visit:
www.louisianaworks.net/hire.

c. If you have questions about the status of your UI
claim, you can call the LWC at 866-783-5567 or visit
www.louisianaworks.net/hire.

3. Employees shall be given the Louisiana Workforce
Commission’s toll free phone number and web address for
filing and assistance with unemployment insurance claims.

4. Employees shall be informed of the need to provide
the Louisiana Workforce Commission with the following
information in order for the claim to be processed:

a. full legal name;

b. social security number; and

c. authorization to work (if not a U.S. Citizen or
resident).

B. Employers can find a form containing this required
information at www.laworks.net/downloads.

C. Employers shall convey this information at the time
of separation or within 24 hours thereafter. This information
shall be provided to employees in writing either via flyer,
letter, email, or text message.

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:1591, R.S. 23:1472(19)(a)(iii), R.S. 23:1621, and R.S. 36:310.

HISTORICAL NOTE: Promulgated by the Louisiana
Workforce Commission, Office of Unemployment Insurance
Administration, LR 46:

Inquiries concerning the proposed enactment may be sent
to Assistant Secretary Robert Wooley, Ul-Administration,
1001 North 23rd Street, Baton Rouge, LA 70802 or at
Rwooley @lwc.]la.gov.

Ava M. Dejoie

Secretary
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